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CARTAGENA PROTOCOL ON BIOSAFETY (Protocol)  

Article 17: Unintentional Transboundary Movements and Emergency Measures  

The Global Industry Coalition (GIC) 1 reminds Parties that there is a limiting factor in Article 

17.1 that unintentional transboundary movements and emergency measures must relate only to 

living modified organisms (LMOs) “that are likely to have significant adverse effects on the 

conservation and sustainable use of biological diversity”. 

Background:   

Article 17 on unintentional transboundary movements of LMOs and emergency measures states that, “[e]ach 

Party shall take appropriate measures to notify affected or potentially affected States, the Biosafety Clearing-

House and, where appropriate, relevant international organizations, when it knows of an occurrence under its 

jurisdiction resulting in a release that leads, or may lead, to an unintentional transboundary movement of a living 

modified organism that is likely have significant adverse effects on the conservation and sustainable use of 

biological diversity…”. 

At their seventh meeting (COP/MOP-7), Parties agreed to a decision that included the following requests: 

 Parties and other governments to submit information on actual cases of unintentional transboundary 

movement of living modified organisms (LMOs) and case studies related to existing mechanisms for 

emergency measures in case of unintentional transboundary movements that are likely to have significant 

adverse effects on the conservation and sustainable use of biological diversity, as well as views on what 

constitutes unintentional transboundary movements in contrast with illegal transboundary movements, 

and what type of information should be exchanged through the Biosafety Clearing-House (BCH); 

 Executive Secretary to compile and synthesize information submitted for consideration by the 

Compliance Committee at its thirteenth meeting and submit suggested clarifications on what constitutes 

an unintentional transboundary movement in contrast with an illegal transboundary movement; and 

 The Online Network of Laboratories for the Detection and Identification of LMOs (Laboratory 

Network) to continue working on issues relevant to the detection and identification of LMOs. 

Parties will consider the outcomes from these activities at their eighth meeting (COP/MOP-8).  The GIC’s views 

on the proposed elements of the draft decision on Article 17 are outlined below. 

A.  GIC Views on the Elements for a Draft Decision on Article 17 at MOP-7 

The GIC’s views on the elements of the draft decision on Article 17 are summarized below.  The GIC wishes 

to highlight the overarching requirement that all decisions and actions relating to unintentional 

transboundary movements and emergency measures must relate only to LMOs “that are likely to have 

significant adverse effects on the conservation and sustainable use of biological diversity” as outlined in 

Article 17.1. 

(a) Operational definitions of “illegal transboundary movements” and “unintentional transboundary 

movements” as proposed by the Compliance Committee (section 29(a) of the draft decision): 

o The GIC supports the proposed definition of “Illegal transboundary movement” as “a 

transboundary movement carried out in contravention of the domestic measures to 

implement the Protocol that have been adopted by the affected Party”.  The key element 

that must be maintained in this definition is “contravention of their domestic measures to 

                                                                 

1 The Global Industry Coalition (GIC) for the Cartagena Protocol on Biosafety receives input and direction from trade associations representing thousands 

of companies from all over the world. Participants include associations representing and companies engaged in a variety of industrial sectors such as plant 

science, seeds, agricultural biotechnology, food production, animal agriculture, human and animal health care, and the environment. 
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implement the Protocol” as per Article 25 of the Protocol.  It is the contravention of the 

domestic legislation that makes an “illegal transboundary movement” illegal. In addition, the 

GIC suggests the explanatory note from the Compliance Committee2 does not provide 

greater clarity on this definition and should be deleted. 

o The GIC suggests the proposed definition of “unintentional transboundary movement” be 

revised to reference the limiting factor of LMOs “that are likely to have significant adverse 

effects on the conservation and sustainable use of biological diversity” as specified in Article 

17.1.  This limitation was also recognized by a number of submissions from Parties on this 

issue in response to request for information on actual cases of unintentional transboundary 

movement of LMOs and case studies related to existing mechanisms for emergency 

measures in case of unintentional transboundary movements that are likely to have 

significant adverse effects on the conservation and sustainable use of biological diversity 

o In addition, the GIC suggests that the language “…was released either deliberately or 

accidentally” creates confusion as to whether Article 17 or Article 25 would apply.  The 

GIC suggests that this language should be removed to avoid any misinterpretation or doubt 

in the interpretation of unintentional versus illegal transboundary movement. This would 

also be more consistent with Article 17, which refers to “release” without any limitation as 

to how the release came about, making this additional language is unnecessary. 

o The revised definition of “unintentional transboundary movement” would therefore read, 

“a transboundary movement of a living modified organism that is likely to have significant 

adverse effects on the conservation and sustainable use of biological diversity and that has 

inadvertently crossed the national borders of a Party whereby the living modified organism 

was released.” 

(b) Submissions to the BCH of information and available guidance on the mechanisms for emergency 

measures in case of unintentional transboundary movements (section 29(b) of the draft decision): 

o The GIC supports this element of the draft decision, but wishes to highlight the limitation 

on these submissions as any information or guidance submitted must relate only to “LMOs 

that are likely to have significant adverse effects on the conservation and sustainable use of 

biological diversity” as specified in Article 17.1. 

o It is important to highlight that none of the cases submitted by Parties of “unintentional 

transboundary movement and case studies related to their existing mechanisms for 

emergency measures in case of unintentional transboundary movements of LMOs that are 

likely to have significant adverse effects on the conservation and sustainable use of 

biological diversity” were actual cases of “unintentional transboundary movements” as none 

concerned LMOs that are likely to have significant adverse effects on the conservation and 

sustainable use of biological diversity. This demonstrates the necessity of clarifying this 

requirement for any BCH submissions on this topic to avoid confusion. 

(c) Draft training manual on the detection and identification of LMOs (section 29(c) of the draft 

decision: 

o The information document (UNEP/CBD/BS/COP-MOP/8/INF/6) including the draft 

training manual has not yet been made available for review.  As the GIC was not included 

in the development of this training manual, GIC views on the contents will be shared once 

the manual is available. 

                                                                 

2 “An illegal transboundary movement may include transboundary movements of living modified organisms that have not been approved for a particular 

use in the jurisdiction of the affected Party.” 
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(d) Continued online discussions through the Network of Laboratories focusing on the detection and 

identification of LMOs (section 29(h)(i)(i) of the draft decision); 

o The online forum has been a successful tool in bringing together experts and those 

requesting information on the technical tools and in developing guidance relevant to 

detection and identification of LMOs.  Furthermore, the GIC proposes the inclusion of a 

more diverse group of technical experts from governments, LMO developers, and 

international representatives of scientific and standards organisations working in this area 

(e.g., American Association of Cereal Chemists International (AACC), Analytic Excellence 

through Industry Collaboration (AEIC), AOAC International, AOCS and International 

Union of Pure and Applied Chemistry (IUPAC)).  This more inclusive group would 

strengthen the network, and enhance its ability to provide guidance with respect to matters 

relevant to detection and identification of LMOs. The GIC therefore supports the 

continued work of the Laboratory Network, with a more inclusionary approach. 

o In addition, the draft decision references capacity building in sampling, detection and 

identification of LMOs.  The GIC also supports this work; however, recommends a 

similarly inclusive approach be taken for these initiatives as is described in the sub-bullet 

above to ensure participants benefit from technical experts with significant experience in 

this area. 

(e) Study to analyse possible gaps in existing standards, methods and guidance including assessing the 

possible need for the elaboration of standards on mechanisms for emergency measures in case of 

unintentional transboundary movements, and to make the study available for consideration by the 

Parties at COP/MOP-9 (section 29(i)(iv) of the draft decision): 

o The GIC is of the view that this study is premature and prejudges the outcomes of the 

Parties negotiations on Article 17 at COP/MOP-8.  A need has not been identified calling 

for guidance in this area either in submissions made prior to COP/MOP-8 or the third 

national reports. As such, the GIC proposes that this element of the draft decision be 

deleted. 


